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corporation, the tax is valid.1 Again, a tax proportioned to
capital stock and dividends is valid as to domestic corpora-
tions even though they be engaged in interstate commerce ; 2
but if the business of a foreign corporation is interstate
commerce exclusively, the tax on capital stock is void.3
On the other hand, even though the tax be imposed on a
foreign corporation, if it is assessed not on the business
itself, but on the capital stock or property according to
mileage, and if the corporate property is actually situate
in the state, it will be upheld.4

The law, therefore, seems to distinguish in part between
foreign and domestic companies. Yet in the recent Maine
case, the tendency of the court, although it is expressed only
in a dictum, seems to be opposed to this distinction; arid the
reasoning of the court would tend to uphold a gross receipts
tax, whether imposed on domestic or on foreign corpora-
tions, provided any of the receipts be earned within the state.6

1 Gibson County vs. Pullman Southern Car Co., 42 Fed. Rep. 512 (1890).
Whether the countios may levy such a tax depends entirely upon the author-
ization which must be express, given them by the state law.

2 People vs. Wemple, 117 N. Y. 130 (1889).

8 People ex rcl Pennsylvania R. R. Co. vs. Wernple, 138 N. Y. (1893).
Tins was the case of a railroad corporation whose line terminated without the
state, but which had terminal facilities within the state for the delivery of
passengers and freight, the sale of tickets and the collection of dues, A some-
what similar case was that of Gloucester Ferry Co. vs. Pennsylvania, 114 U. S.
196(1885). Here the state attempted to impose a tax on the capital stock of a
New Jersey company having no property in Pennsylvania except a wharf
in Philadelphia. This tax was held void, as an interference with interstate
commerce. Another similar case was that of Norfolk and Western R. R.
Co. vs. Pennsylvania, 13(5 U. S. 114 (1890). The railway had no line
in the state, but had an office there, and traffic contracts which made it a
part of a system doing interstate business. A tax on capital stock of this
corporation was held invalid, as interfering with interstate commerce.

* Pullman Car Co. vs. Pennsylvania, 141 U. S. 18 (1890) ; Pullman Pal-
ace Car Co. vs. Assessors, 55 Fed. Rep. 200 (1893). Of. Telegraph Co. vs.
Massachusetts, 125 U. S. 530 (1890).

6 "The privilege of exercising the franchises of a corporation within a
state is generally one of value, and often of great value and the subject of
earnest contention. It is natural, therefore, that the corporation should be
made to pay some proportion of the bunions of the government. As the